RESOLUTION NO. 85-97

RESOLUTION APPROVING AGREEMENT WITH
SOUTHERN PACIFIC TRANSPORTATION COMPANY
UNDERGROUND UTILITIES CROSSING (CALIFORNIA STREET)

RESOLVED, that the City Council of the City of Lodi does hereby
approve an Agreement with the Southern Pacific Transportation Campany
for the construction and maintenance of a sanitary sewer under the
railrocad crossing at California Street (1L-203744/D-63760), a copy of
which is attached hereto, identified as Exhibit "A" and thereby made a

part hereof.

BE IT FURTHER RESOLVED, that the City Council of the City of ILodi
hereby: authorizes the Mayor and City Clerk to execute the subject
Agreement on behalf of the City.

Dated: August 7, 1985

I hereby certify that Resolution No. 85-97 was passed

and adopted by the Lodi City Council at its Regqular Meeting

of August 7, 1985 by the following vote:

AYES: Council Members - Olson, Pinkerton, Reid,
Snider, and Hinchman (Mayor)

NOES: Council Members — None

ABSENT: Council Members — None

ATTEST':

N
Q]/Zéi - /ﬁwxc/&/
ALICE M. REIMCHE
City Clerk
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f |
THIS INDENTURE, made this S/day

between SOUTHERN PACIFIC TRANSPORTATION Cd Delaware corporation,

herein termed "Railroad," and CITY OF LODI, a municipal corporation of
the State of California, address: P. 0. Box 320, Lodi, California 95241,
kerein termed "Grantee";

WITNESSETH:

1. Railroad hereby grants to Grantee, subject to the reservations,
covenants and conditions herein contained, the right to construct, recon-
struct, maintain and operate a twelve (12) inch sanitary sewer pipeline,
rereinafter termed "structure," in, upon, along, across and beneath the
rroperty and tracks of Railroad, at or near Lodi, in the County of San
Joacuin, State of California, crossing the center line of said tracks
&t Encgineer's Station 28+00, Mile Post 104.08, in the location shown on
th= print of Railroad's Drawing 6076 revised March 12, 1985, attached and
race a part hereof.

Said structure shall be installed in accordance with minimum stand-
s of Porm C. S. 1741, also attached and made a part hereof; provided

t such standards are not in conflict with nor less than those reguired
1

aw .

l-a. As a part consideration for the rights herein granted, Grantee
pay to Railroad the sum of Three Hundred Seventy-five Dollars
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2. Project markers in form and size satisfactory to Railroad,
identifying the facility and its owner, will be installed and
constantly maintained by and at the expense of Grantee at Railroad
property lines or such locations as Railrocad shall approve. Such
markers shall be relocated or removed upon request of Railroad
without expense to Railroad.

Absence of markers does not constitute a warranty by Railroad of
no subsurface installations.

3. This grant is made subject and subordinate to the prior and
continuing right and obligation of Railroad, its successors and
assigns, to use all the property described herein in the performance
of its duty as a common carrier, and there is reserved unto Railroad,
its successors and assigns, the right {(consistent with the rights
herein granted) to construct, reconstruct, maintain and use existing
and future railroad tracks, facilities and appurtenances and existing
and future transportation, communication and pipeline facilities and
appurtenances in, upon, over, under, across and along sSaid property.

4. This grant is made subject to all licenses, leases, ease-
ments, restrictions, conditions, covenants, encumbrances, liens
and claims of title which may affect said property and the word
"grant" as used herein shall not be construed as a covenant against
the .existence of any thereof.

5. The rights herein granted to Grantee shall lapse and become
void if the construction of said structure upon said property is not
commenced within one (1) vyear from the date first herein written.

6. Grantee shall bear the entire cost and expense of construct-
ing, reconstructing and maintaining said structure upon said
property. Grantee agrees that all work upon or in connection with
said structure shall be done at such times and in such manner as not
to interfere in any way whatsocever with the operations of Railrocad.
The plans for and the construction or reccnstruction cf said struc-
ture shall be subject to the approval of Railroad.

Grantee agrees to reimburse Railroad for the cost and expense to
Railroad of furnishing any materials or performing any labor in
connection with the construction, reconstruction, maintenance and
removal of said structure, including, but net limited to, the
installation and removal of such falsework and other protection
beneath or along Railroad's tracks, and the furnishing of such
watchmen, flagmen and inspectors as Railroad deems necessary.

7. 1In the event Railroad shall at any time so require, Grantee,
at Grantee's expense, shall reconstruct, alter, relocate said struc-
ture or otherwise improve said structure upon receipt of written
nctice from Railrocad so to do.
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8. Grantee shall, at its expense, comply with all applicable
laws, regulations,; rules and orders regardless of when they become or
became effective, including, without limitation, those relating to
health, safety, noise, environmental protection, waste disposal, and
water and air gquality, and furnish satisfactory evidence of such
compliance upon request of Railroad. -

Should any discharge, leakage, spillage, emission or pollution of
any type occur upon or arise from the premises covered hereunder as a
result of Grantee's use, presence, operations or exercise of the
rights granted hereunder, Grantee shall, at its expense, be obligated
to clean all property affected thereby, whether owned or controlled by -
Railroad, or any third person, to the satisfaction of Railroad
(insofar as the property owned or controlled by Railroad is concerned)
and any governmental body having jurisdiction in the matter. Railroad
may, at its option, clean Railrocad's premises: if Railrocad elects to
de so, Grantee shall pay Railrocad the cost of such cleanup promptly
upcon the receipt of a bill therefor.

Grantee agrees to investigate, release, indemnify and defend
Railroad from and against all liability, cost and expense (including,
without limitation, any fines, penalties, judgments, litigaticn costs
and attorney fees) incurred by Railrocad as a result of Grantee's
breach of this section, or as a result of any such discharge, leak-
age, spillage, emission or pollution, regardless of whether such
liability, cost or expense arises during the time this indenture is
in effect or thereafter, unless such liability, cost or expense is
proximately caused sclely and exclusively by the active negligence of
Railroad, its officers, agents or employees.

9. As part consideration, Grantee agrees to pay Railroad an
amount equal to any and all assessments which may be levied by order
of any authorized lawful body against the property of Railrocad (and
which may have been paid by Railroad) to defray any part of the cost
or expense incurred in connection with the construction of said
structure upon said property commenced within one (1) year from the
date first herein written.

10. Grantee, its agents and employees subject to provisions
hereof, shall have the privilege of entry on said property for the
purpose of constructing, reconstructing, maintaining and making
necessary repairs to said structure. Grantee agrees to give Railrocad
five (5) days! written notice prior to commencement of any work on -
said structure, except emergency repairs, in which event Grantee
shall notify Railrocad's authorized representative by phone. Grantee
agrees to keep said property and said structure in good and safe
condition, free from waste, so far as affected by Grantee's oper-
ations, to the satisfaction of Railrocad. If Grantee fails to
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keep said property and said structure in a good and safe condition,
free from waste, then Railroad may perform the necessary work at the
expense of Grantee, which expense Grantee agrees to pay to Railroad
upon demand.

11. In the event any work upon or in connection with said
structure or its appurtenances, to be done upon or adjacent to the
tracks and property of Railroad, should be let to a contractor by
Grantee, such work shall not be begun until such contractor shall
have first entered into an agreement with Railroad, satisfactory to
Railroad, and indemnifying Railrcad from and against all claims,
liability, cost and expense growing out of the performance of the
work to be done by such contractor.

12. "Insofar as it lawfully may, Grantee agrees to investigate,
release, defend and indemnify Railroad, its officers, employees,
agents, successors and assigns, from all claims, liability, cost and
expense howsoever same may be caused, including reasocnable attorney
fees, for loss of or damage to prcperty and for injuries to or death
of persons arising out of the construction, reconstruction, mainte-
nance, presence, use or removal of said structure, regardless of any
negligence or alleged negligence, active, passive or otherwise, on
the part of Railroad employees.

The word "Railrcad" as used in this section shall be construed
to include, in addition to Railroad, the successors, assigns and
affiliated companies of Railroad and any other railroad company that
may be lawfully operating upon and over the tracks crossing or
adjacent to said structure, and the officers and employees thereof.

13. Should Grantee, its successors or assigns, at any time
abandon the use of said property, or any part thereof, or fail at any
time to use the same for the purpose contemplated herein for a
continuous period of one (1) year, the right hereby given shall cease
to the extent of the use so abandoned or discontinued, and Railroad
shall at once have the right, in addition to, but not in qualifica-
tion of the rights hereinabove reserved, to resume exclusive
possession of said property or the part thereof the use of which is
so discontinued or abandoned.

Upon termination of the rights and privileges hereby granted,
Grantee, at its own cost and expense, agrees to remove said structure
from said property and restore said property as nearly as practicable
to the same state and condition in which it existed prior to the
construction of said structure. Should Grantee in such event fail,
neglect or refuse to remove said structure and restore said property,
such removal and restoration may be performed by Railroad, at the
expense of Grantee, which expense Grantee agrees to pay to Railrocad
upon demand, or Railrocad may, at its option, assume ownership of said
structure.
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l4. The parties intend that the promises and obligations of
this indenture shall constitute covenants running with the land so as
to bind and benefit their respective successors and assigns.

) -
TE OF CALIFORNIA
2}1?‘{ AND COUNTY OF SAN FRANCISCO )

y HRISTOPHER M
O one ‘;%:é%" A 5EC IN AND %325%H§E§?$5 256 EOENTY OF SAN
V SRNTA. PE PERSONALLY
%g23é¥5égNES¥§¥§ or éii?gORNIA’ b ON?%EYO?P§E$¥§EAE%OS§ EVIDENCE) TO BE THE
; S TTHIY TN STROM SCELLANEOUS CONTRACTS
KNOWN TO ME (OR PROVE BASTS OF SATISFACTOR
WITHIN INSTR , CONTRA
PERgggAigoogxggnggRgggATION THEREIN NAMED AND ACKNOWLEDGED TO ME T
ON
CORPORATION EXECUTED IT.

. CHRISTOPHER M. LUNDIN % % é/,ylw/,__ %M
- !*::Q&E NOTARY PUBLIC-CALIFORNIA }t v 0

; -.,;/ PRINCIPAL PLACE OF BUSINESS IN

CITY AND COUNTY OF
SAN FRANCISCO

,\t .
L‘ My Commission Expires April 8, 1987

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed in duplicate as of the day and year first
herein written.

SOUTHERN PACIFIC TRANSPORTATION

COMPANY,
s
ByZé'% Il T
(Title) 3060 - hsaladiiiecits Coatracts
Attest: ; j :§§§€;2V°°V\

Secretary,v

CITY

By A=K \iL“‘£°°’*“

Clerk

—A DY "
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p cma@;zpf 2u. 665
) Attention to M3t — . :

Attached C.5. 2104 for Station LoD

Approved for Engineering Details, per Drawing 60‘7G ‘

Dated ¢ Revised Date 3 ’-/Q_——‘Pg"

Corporate: (<) Southern Pacific Transportation Co.

( ) NKNorthwestern Pacific Railroad Co.

] ( ) Petaluma and Santa Rosa Railroad Co.
} ( ) St. Louis Southvestern Railway Co.
( )

Attest as to Corporate Owner:

L 117? Sl e
¥or Valuation EBngineer
H. RKSEIRE




Sedvsanontliommapie subsiances perC.5 1741

Applicant L S/ TY oF ooz
Address .. BOX 320 : ———
City — LODL State _CA¢. Zip 9524/
Phone (209 $3%- 5% 2 Contact person [ )
Facnhfy.____‘.iaﬁ__ﬁ/ﬁ/‘-/ Sewer”

Purpose N

. Malerials and Instollgtion per S.P drawing.no. CE. cs 124/
el Angle of crassing wilh tracks S~
No =

3. Uncerground signal or communication hine involved - Yes
4 Pressure in pipe . LMD p.so.

5 Distonca from bottom of tie 10 top of casing ) g
6 If less than 307, Why ? . L= -
7 1f pipe corries flammable substonces and has casing
Number ond locotion of venls = corrier ppe. T
8. Pipe Malerial: Casing A;'.)_TE-_,E_L—-_M Carrer PYC or VCP_ —7
G |nsicde Diameter: Casing (& Carrer g2
10 Wall thicKness : Casing— _gage Or'._f,L:LL'_mcheb
Carrier__ qoge or__ nchesy
. Lengln of casing — 28 I
12 1f pipe 13 renforeed cone ASTM class . designation
13 If pipe i3 cast iron AWWA class
14 Methag of installotion under frocks LY f?&é///ﬁ
15 Dry Baring e Sccking pen Cut_

14

, V-
I6. Where SP pizelines are jnvolved ulility crossing shall not be less than 2-0 bslcw 5 P pipetines.

17.Project markers sheli be inslalizd and maintained by eppiicont. Recommend a plastic

buried ulilily Tape indicaling lype of utility be instalied not less than 12° above 1ne_
undergreund  1natetlation. !

- L}
18 Casrier pipe for flammable substances shall not be made af plaslic unless cornple'elj'
encased across entire rajlroad R.of W.

Note: . )
Zipped informalion 1o be filled in by Railroad.

<



